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§535.703 Monitoring Report form.

(a) For agreements subject to the
Monitoring Report requirements in
§535.702(a), the Monitoring Report
form, with instructions, is set forth in
sections | through 11l of appendix B of
this part. The instructions should be
read in conjunction with the Act and
this part.

(b) The Monitoring
apply as follows:

(1) Section | shall be completed by
parties to agreements identified in
§535.702(a)(1);

(2) Section Il shall be completed by
parties to agreements identified in
§535.702(a)(2); and

(3) Section 11l shall be completed by
parties to all agreements identified in
§535.702(a).

(c) In accordance with the require-
ments and instructions in appendix B
of this part, parties to an agreement
subject to part 2(C) of section | of the
Monitoring Report shall submit a nar-
rative statement on any significant re-
ductions in vessel capacity that the
parties will implement under the
agreement. The term ‘“‘a significant re-
duction” is defined in appendix B. The
narrative statement shall be submitted
to the Director, Bureau of Trade Anal-
ysis, no later than 15 days after a sig-
nificant reduction in vessel capacity
has been agreed upon by the parties
but prior to the implementation of the
actual reduction under the agreement.

(d)(1) The Commission may require,
in its discretion, that the information
on the top agreement commodities in
part 4 of section Il of the Monitoring
Report be reported on a sub-trade
basis, as defined in appendix B of this
part, rather than on an agreement-wide
basis. When commodity sub-trade in-
formation is required under this sec-
tion, the Commission shall notify the
parties to the agreement.

(2) For purposes of §535.703(d)(1), the
top agreement commodities shall mean
the top 10 liner commodities (including
commodities not subject to tariff pub-
lication) carried by all the agreement
parties in each sub-trade within the ge-
ographic scope of the agreement during
the calendar quarter. Where the agree-
ment covers both U.S. inbound and
outbound liner movements, inbound
and outbound sub-trades shall be stat-

Report shall

§535.704

ed separately. All other instructions,
definitions, and terms shall apply as
specified and required in appendix B of
this part.

§535.704 Filing of minutes.

(a) Agreements required to file minutes.
(1) This section applies to agreements
authorized to engage in any of the fol-
lowing activities: discussion or estab-
lishment of any type of rates or
charges, whether in tariffs or service
contracts; pooling or apportionment of
cargo traffic; discussion of revenues,
losses, or earnings; or discussion or
agreement on service contract matters,
including the establishment of vol-
untary service contract guidelines.

(2) Each agreement to which this sec-
tion applies shall file with the Commis-
sion, through a designated official,
minutes of all meetings defined in
paragraph (b) of this section, except as
provided in paragraph (d) of this sec-
tion.

(b) Meetings. For purposes of this sub-
part, the term meeting shall include all
discussions at which any agreement is
reached among any number of the par-
ties to an agreement relating to the
business of the agreement, and all
other discussions among three or more
members of the agreement (or all mem-
bers if fewer than three) relating to the
business of the agreement. This in-
cludes, but is not limited to, meetings
of the members’ agents, principals,
owners, officers, employees, represent-
atives, committees, or subcommittees,
and communications among members
facilitated by agreement officials. Dis-
cussions conducted by telephone, elec-
tronic device, or other means are in-
cluded.

(c) Content of minutes. Minutes shall
include the following:

(1) The date, time, and place of the
meeting;

(2) A list of participants and compa-
nies represented;

(3) A description of discussions de-
tailed enough so that a non-participant
reading the minutes could reasonably
gain a clear understanding of the na-
ture and extent of the discussions and,
where  applicable, any decisions
reached. Such description need not dis-
close the identity of the parties that
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